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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35164

PETITION OF BNSF FOR DECLARATORY ORDER

COMMENTS OF THE SHAWNEE ECONOMIC DEVELOPMENT FOUNDATION
OF SHAWNEE, OKLAHOMA

1. Notice is hereby given that the Shawnee Economic Development Foundation
(“SEDF”) intends to participate as a party of record in this proceeding. Please direct all
matters pertaining to this proceeding to:

Michael D. Clover, Attorney

Shawnee Economic Development Foundation
128 N. Broadway

Shawnee, OK 74801

(405) 275-0700

2. On July 15, 2008, thec BNSF Railway Company (“BNSF™) filed a Petition for
Declaratory Order (“Petition™), asking the Surface Transportation Board (“Board”) to institute
a declaratory order proceeding for the purpose of:

A.  Declaring that BNSF's proposed abandonment and removal of that portion
of its Chickasha Line that lies between MP 540.15 and MP 541.69 (“Middle Segment”), which
is located Oklahoma County, OK, constitutes an unregulated ‘relocation’ of, rather than an
abandonment of, a portion of its Chickasha line;

B.  Declaring that BNSF’s proposed abandonment and removal of that portion
of its Chickasha Line that lies between MP 539.96 and MP 540.15 (“Eastern Segment™), which
is located in Oklahoma County, OK, constitutes an unregulated ‘relocation’ of, rather than an
abandonment of, a portion of its Chickasha linc;



3. In 1ts Petition, BNSF stated that it intends to institute an abandonment proceeding
at some unspecified future date, to abandon that portion of its Chickasha Line that lies between
MP 54].69 and 542.91, which is located in Oklahoma County, OK.

4, The subject of this proceeding, was the same subject of BNSF Railway Company -
Abandonment Exemption - In Oklahoma County, OK, STB Docket No. AB-6 (Sub-No. 430X),
that is, the portion of BNSF’s Chickasha linc that lies between MP 539.96 and 542.91
(“Abandonment Exemption”).

5. In a Decision served on June 5, 2008, the Board found that BNSF had misused the
Board’s Notice of Exemption procedures, by knowingly including material false and misleading
statements in its Abandonment Exemption, then held that BNSF’s Abandonment Exemption was
void ab initio. Since BNSF knowingly misled the Board in its Abandonment Exemption, any
representations made by BNSF in this Declaratory Order proceeding should be closely
scrutinized by the Board.

6. On October 2, 2008, the Board served a Decision instituting a declaratory
procceding. In this Decision, the Board stated interested parties may file comments, so long as
they are filed by November 6, 2008.

Comments of The Shawnee Economic Development Foundation

7. On October 6, 2008, the City of Shawnce passed a resolution declaring the rail
assets to/from/ at Union Station, located near MP 540.5 on the Chickasha Line, which line is the
subjcct of this proceeding [in the “Middle Segment”], are needed for future rail service. A copy
of this Resolution is appended hereto, and madc a part hercof.

8. On October 8, 2008, SEDF approved a resolution in support of rail service in
Oklahoma, including existing rail infrastructure for freight and passenger service in Shawnee
and the Oklahoma City metroplex which resolution supported the City of Shawnee’s Resolution
referenced hereinabove.

9. SEDF represents thc cconomic interests of private businesses in Shawnee,
Oklahoma and the surrounding areas. For a number of those businesses, effective rail service
is vitally important for their freight shipping needs. Those businesses include:

Shawnee Milling Company
Norwesco, Inc.

Ball Pipe & Supply
Exxon-Mobil Chemical
TDK Ferrites

Vanguard Sumulation



10.  InMissouri Pac. R.Co. Trustee Construction, 2821.C.C. 388 (1952), the Interstate
Commerce Commission adopted a five part test in determining whether it had jurisdiction over
a relocation project. One component of that 5-part test, was whether the proposed relocation
would affect the rail carrier’s ability to provide service to the public.

11.  Priorto the Board ruling that BNSF does not need Board authority to implement
its proposed relocation projects, the Board must find that the proposed relocation projects would
involve “no change in the service rendered by the applicant to the public.”

12.  The Middle Segment is needed for future rail service. As stated in the
Resolution:

A. “[Tlhehistoric and strategically valuable Union Station rail yard in Oklahoma
City lies at the center of the state’s unique railway network linking the state’s major towns.”

B. “[T]he future of rail service in central Oklahoma depends upon having a hub
that allows rapid and cost-effective developmenit of a safe, convenient, fuel-efficient and
environmentally friendly rail transit system for linking the economic engines of Oklahoma
towns, cities and military bases;”

C. “[Tlhe City of Shawnee recognizes that in order for this area to have economic
growth and to provide for the common food of our people, we must have access to this fast, fuel-
efficient railroad as part of our transportation options in order to serve the industries and the
citizens.”

D. “[A]ccommodation of the need for an intcrmodal transportation hub for the
Oklahoma City metropolitan area located in downtown Oklahoma City and the need for highway
replacement through downtown Oklahoma City can be met if the proposed alignment of the
Crosstown Expressway be moved 400 feet South of the present planned alignment through the
Union Station rail yard.”

13.  The Eastern Segment is needed for future rail service. The Eastern Segment
is needed for continual rail service, since the only way to route overhead traffic from East
Oklahoma City to West Oklahoma City is via the Eastern Segment. Presently, the Eastern
Segment is connected to the Middle Segment at MP 540.15. BNSF’s proposes to realign the
Eastern Segment about 300 feet South of its present alignment. BNSF does not propose to
connect the realigned Eastern Segment to the unrealigned Middle Segment. If the realigned
Eastern Segment is not connected to the Middle Segment, then the Middle Segment would be
severed from the national Rail System. This would seriously adversely impact BNSF’s ability
to provide service on the Middle Segment from the East. In addition, this would foreclose using
the Middle Segment as a “hub” that “lies at the center of the state’s unique railway network
linking the stale’s major towns.”



CONCLUSION

14. The Middle Segment is nceded for future rail servicee. BNSF’s proposed
realignment of the Middle Segment to the Packingtown Lead would result in the de facto
abandonment of the Middle Segment. Abandonment of the Middle Segment would result in a
“change in the service rendered by the applicant to the public.”

15.  To date, BNSF has not provided any evidence that its proposed relocation of the
Eastern Segment (between MP 539.96 and 540.15) would not adversely affect BNSF's ability
to provide service on the Middle Segment. Before the Board grants BNSF authority to realign
the Eastern Segment, BNSF should be required to demonstrate to the Board how the realigned
Eastern Segment would connect to the Middle Segment, since as proposed, the realigned Eastern
Segment would no longer connect to the Middle Segment.

16.  The SEDF would respectfully ask that the Board find that BNSF’s proposed
relocation/abandonment of the Eastern and Middle Segments requires Board authority.

Re%;
4 el D. Clover, Attorney for

Shawnee Economic Development Foundation

CERTIFICATE OF SERVIC

1 hereby certify that on this 3™ day of November, 2008, a copy of the foregoing
Comments of the Shawnee Economic Development Foundation was mailed by first class mail,
postage prepaid, to Kristy Clark, BNSF Railway Company, 2500 Lou Menk Drive, Fort Worth,
TX 76131-2828, and to Edward Kessler, 1510 Rosemont Drive, Norman, OK 73072.

Wotel Dbase

Michael D. Clover




RESOLUTION NO. £334

A RESOLUTION OF YHE BOARD OF COMMISSIONERS OF
THE CITY OF SHAWNEE, OKLAHOMA, REQUESTING THE
GOYERNOR OF THR STATE OF OKLABOMA TO APPOINT
A SPECIAL COMMISSION TO CONSIDER FUTURE RAIL
TRANSIT OPTIONS IN THE OKLAHOMA CITY
METROPOLITAN AREA; FUTURE USE OF UNION STATION
AND Y18 ASSOCIATED RAIL LINES TO XNHANCE FUTURE
RAIL TRANSIT FOR THE STATE OF OKLAHOMA; AND
ALTERNATE ROUTES FOR THE INYERSTATE 40
CROSSTOWN EXFRESSWAY.

WHERKAS, the replacoment of the 1-40 Crosstown Expressway through dowmiown
Oklahoma City i critioally necessary due to iits deteriorated condition; and

WHEREAS, cail transit ean stimulate economic development; provide dependable, safe and
inexpensive transportalion for all; reducs vebiculsr wmffic and congestion; luwur catbon
dioxide emissions that conlribulc to global wamming, providk an importint means of
transportation for military facilities; and greatly hupyuve air quality in motropolitan arcas; and

WEHEREAS, the Oidehoma Cily mebropolitan ares ranks high nnhcnslly among other larps
cities in torma of lis widevpread geopraphic area and cummutisg poptiating, ranks 40th out of
100 ns most traffic congested, and ranks last ot of 50 a3 best prepuncd for $4 per gallon
Rusoline, according 10 “Major US Citic I'reparedness for an Oi) Crisix, a siudy by Warrea
Karlenzig. common Current, March 2008; and

WHEREAS, citizens of tho central Okishoma mesropolitan araa are in need of saft, efficicnt,

and sffordable trangponation alternatives as opposed Lo reliancé npon personal automobiles in
Dice of rising gusolina prices; and

WHEREAS, ths Envisanmental Protection Agency bas recently established sirieter standards
for ozono concentrations which are direcily relared to autosnoblls usage and in 2006, Central
Oklahoma sxceeded the maximum stlowed czone lavel 11 Smes, almest twice 23 many times

as the previous fauy ycars combined and beforo the new federa] standards of the Clean Alc Act
becams law; and

WHEREAS, the Oklahoma City memopolitsn arca is bohind many otber large cities in
trangpartation effclancies, inchuding Denver, Salt Lake City and Dallas, whase Union Stations
are the foundation for their vibeant rall and bus systems and have becn suceesaful beyond
tapertations apd havp recelved cathuaizstic public support tnd domand for wider availabitiy:
and

WIIEREAS, the historic und strategically valvable Union Statioa rail yard la Oklahoma City
Lics at the eenter of the staie’s uniqui milway network lnking the siate's major towns, Tinker
Alc Farce Bass, ind Will Rogers World Alrport and is the lagt grand urban pagseayer rail yard
i the weat that remaing virtually wased today, with all of its originn) space and much of its

cysonilal infrantrusture (nlact, insluding numerows racks cunncoting cvery comer of the siales;
and

WHEREAS, the fuhme of il sorviee In eentral Oklahoma deponds upun having » hub that
sllows rapid and cost-cffectve development of 3 sale, convenient, fuel-efficicot and
mnmmﬂlyﬂmﬂynllmnmhﬂmkluhwmmotoﬂﬁm
towng, clties and military bases; and



WHEREAS, racent rulings by the Fadera| Surface Transportation Board provide an important
opportunity lo expeditiously scconsider viable route alrernatives for the new Crosstown
Expressway that 4o nol require the dastruction of Union Station’s iovaluable rail yard: and

WHEREAS, experience shows thal any mejor public infrastrueture project fequives years,
sometimes docades, of plauwming and foresight, which translutes Into millions of dollare In
sdditional costs Lo buxpayers, before opeming for service, at well as millions of dollars of

sdditionu) costs to tarpryers while cilizens now urpently seck alicenalives Lo raditlonal
hagirway travel; and

WHEREAS, povernment ot oll levels cannot procore sdequaie fumling for new roads and
brdges and are yoars bebind on maiatenance [n mony cascr; and

WHEREAS, pending petrolenm shoytlulls covpled with the rislng cost of auto foels theeaten
the economy and security of the sare aod the nation, chanps the assomptions mads previously
concening the value of vuil travet in the siats and the covntry; and

WBEREAS, sccammodsiion of the need for an intermodal banspormalion hub for the
Oklshoma City mstropolitan atea iocated ln downtown Oklohowa City and ths aced for
Highway roplacement through dawntown Oklahoms Clty can bs met if the proposed alipnment
of the Crossiown Exproarway ba moved 400 foor south of the prasent plasned aligmment
through the Union Station rail yard,

WHEREAS, the Clly of Shawnee tecognizes that m order for this area to have cconomic
growth and 10 provide fov tho common good of our people, we must have access io this fust,

fucl efMicicnt mifcoad as part of our Lisnsporation options in order to secve tha industries and
the citizons.

NOW, THEREFOu K, RE IT RESQVLVED:

WHERKAS, the Clty of Shawnee, Okiaboms, suppurts the efforts of ONTRAC 1o further
investigate copt effoctive rail options for the Susle of Oklahoma and eovounges tha Assbeistion
of Centrat Okishoma Govetuments snd its momber cities to give dus consideation io joiing
in e adoption of this resolution.

BE I'T FURTI{ER RESOLVED THAT, the City of Shawnee, Okiahoma vespoetfully requests
that The Honorable Brad Henry, Governor of Oklaboma, convene a Special Commiasion of
eitizens, public officials, 8ad transportation expests 10 considay immediately and expeditiously
the future of rail transit optioas In ths Oklahoma City metropalitan ares, to study fature uged of
Union Statlen and its assoclated rall lines to enhance futare il transit for the state, to weigh
the phon and long term benefily of altcrmative routings of the Crosstown Expresswyy that
would ot jsopardize any future vse of the Unfon Station rail yard, and that the commission
repoct (0 the Goveraor and to the public i finding and recommendation in 1 expedient
manner; and that until such time, the Covernor direct the Oklahoma Depattment of
‘Transporation 10 procecd with only those aspeots of the Crossiown Expressway that do not
allect Union Station's rail yard or connectlng mil lines or that limit the State’s sbility, cisher
materfally or financially, to implament sny altomative routings recommended by the Special
Commission.

PASSED AND ADDPTED this 6th dxy of Ottober, 2008.

CHUCK MILLS, MAYOR
SEAL

ATTEST:

NNA MAYO, CLERK



